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STIPULATION

This Stipulation Agreement (-Stipulation Agree&ncnt") is made by and among the South

Carolina Off&cc of Regulatory Staff ("ORS") and Georgia Business Vet Telecommunications,

I.I.C ("GABN" or the "Company" ) (collectively referred to as the "Parties" or sometimes

individually as "Party' );

&VHFREAS, on December 7, 2009, C&ABN filed its Application vvith the Public Service

Commission of South Carolina ("Commission" ) requesting (i) a Certil&cate of Public

Convenience and Necessity be granted authorixing GABN to provide local exchange service and

intrastate interexchangc telecommunications services ~vithin the State of South Carolina,

pursuant to S.C. Code Ann. ss58-9-280(B), as amended, 26 S.C. Reg. 103-823 and Section 253 of

the Telecommunications Act of 1996: (ii) flexible regulation for its local exchange

telecommunications services consistent with Order No. 98-165 in Docket No. 97-467-C:(iii)

alternative regulation of its interexchange services, consistent ivith Order Vos. 95-1734 and 96-
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55 in Do»i et 95-661-C as modilied by Order No. 2001-9')7 in Docket No, 200-407-('; (iv) for

ivaiver of certain Commission Regulations. specili»ally Regulation 103-610 r»gardin« location

of records; and (v) a vvaiver of any requirement to maintain financial r»cords in confoimanc»

vvith the Hinilorm Systeru ol Accounts ("11SOA").

3VHERFAS on December 14. 2009, the Commission issued a Notice of Filing and

I lcaring and established a return date of Jiuiuary 19 2010. for the filing ol letters of protest or

petitions tn intervene and established a hearing date of March 8. 2010. for th» application to be

heard before hearin& examiner David Butler. Fsquir»;

XVHE&RFAS. on January 25. 2010. th» Company tiled the direct testimony of william C.

( olvin vvith the Commission:

AVHEREAS, the purpose of this proccedin& is to revicvv the application filed by (iAI3N

and its requests (i) for a ( crtificate of Public Convenience and Necessity to provide local

exchange service and intrastate int»rexchange telecommunications services vvithin the State ol

South Caroliiui pursuant to S.C. Code Ann. ss58-9-280(B) as amended, 6 S.C. Reg. 103&-823

iind Section 253 ol the T»I»communications Act of 1996; (ii) flexible regulation for its local

exchange telecommunications services: (iii) alternative regulation of its interexchange services

and (ivl vvaivcr of certain regulations of the Commission:

IVHE&RE.'AS. since the filin& of the notice. ORS has conducted a r»view ol the technical,

inana& erial, and financial expertisc ol (iABN to provide th» services r»quested in the

Application:

WVHERBAS, ORS has rcvievved the Application, the testimony of Mr. Colvin. and the

tinancial data provided by GAB%, and ORS has calculated certain perforniance ratios based

upon information providcil by (iAI3X
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IVHl RLAS ORS has investigated the services to be offered by (iAHN and its intended

customer service plans;

%III:RliAS, ORS has reviewed the proposed taril I submitted by GABN

XVHEREAS as a result ol its investigations ORS has detemiined (a) (iABN intends to

ofter resold intrastate interexchange and local services; (b) the officers of GABN appear to

possess sulTicient technical and managerial abilities to adequately provide th«services applied

for (c) based upon the intormation provided and the analysis performed, (iAHN appears to have

access to sutlicient financial resources necessary to provide the services proposed in its

application; (c) GAI3X's proposed tarilfs with the amendments as agreed to in this Stipulation

Agreement comply vvith ('onmiission statutes and regulations (d) the provision of services by

(iABN ivill not adversely impact the avaihibilit& of affordable telecommunications services: and

(e) to thc extent it is required to do so bi: th» Commission, GAHN vvill participate in the support

ol universally available telephone service at aflordable rates: and (g) interexchange and local

services by (iAI3N will not adversely impact the public interest. '

i''Hl-:RFAS, to ensure compliance with th«Commission's statutes and regulations, th»

Parties have agreed to the following comprehensive settlement ol all issues in this docket:

%HI-'RFFORE. in the spirit of comproniis« the Parties h«reby stipulate and agree to the

Iolloiving t«rms and conditions:

I) Ihc Parties agree that GABY s Application and exhibits to the Application are

incorporated into this Settlement Agr«emcnt and made a part hcreol',

2) Parties agree to submit into the record before the (:ommission this Stipulation

Agreement. I'he Varties also agree to stipulate to the filed testimony of GAIIN's witness 1(rilliam

C. Col vin without cross-«xamination by ORS.
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3) Th» Parties;igre» that the Company should be granted a Certilicat«of Public

C".onv«nience and N«c«ssity to provide local exchang» s»rvic» and intrastate int»rexchange

telecorllllltllllcatlorls services wltlllll flic State of South (.;irollna:

0) 'I'li» Co ipany ha. requested a waiver ot 6 S.C. Code Ann. Rc s. 103-(10

coilcelrllng tile location ol books and record». Hove ever. S.C. Code Ann. I&58-9-380 provides

that:

I ach t»l»phon» iltility sll'ill llave;lrl office in one of tile counties of
this Stat» in which its property or some part thereof is loc ited and
shall k«ep in such olfic» all such bool s, accounts, papers and
records as shall reasonably be requir»d by thc Office of Regulatory
Staff. No books, accounts, papers or records required by the ORS
to b» kept within the State shall be removed at any tii»» fror» the
State»xccpt upon such conditions as may be prescribed by th«
()f fice of' Rcgul;itory Stat'f.

ORS is agreeable to allov ing the C'. ornpany to maintain its books and records outsid«of the State

of South Carolina in exchange lor the C'.ompany agreeing to provid» access to its books and

records. ORS is agree;ible to the Company maintaining its books;md records at its principal

offices in Augusta, (ieorgia and the (",ornp;iny agrees to notif'y the ORS of any change in the

location of th» principal office or in the location ivhere the books and records ar«maintained.

'I'his provision of th» Stipulation Agreement shall not be construed as a v aiv»r by ORS of S.C.

Code Ann. &s 58-0-55 or ss 5S-c)-1070. ORS expressly reserves its rights to requir» thc production

of books. records and oth«r information lo»ated within or outside of th» Stat«of South ('.arolina

in order to carry out its duties and coinpliance with;my state or fcder;il regul;ition;

'I'he Comparry has requested a w'iiv»r of any rule or regul ition that might rcquirc

a c;irr. i»r to maintain its financial records in conform;inc» ivith th» llnif'orm Svstem of Accounts

("IISOA"). The C'.ornpany «cknowl»d&ges that S.C. Code Ann. ss 3S-')-340 provid«s th;it the ORS

may. in its discr«tion and subject to the approval of' th«Commission, prescribe systeins of



accnunts to be I ept bv teleplu&nc utilities subject tn th» commission's jurisdiction art&1 th, it tile

OR.'i itut): prescribe thc manner in ivhich th» accounts sh;ill b» k»pt rind m;i) require»&er)

t»1»pllotic util itv to I'»cp its books, pap»rs, and records &!»cur;it»l) and Iaithl'ull & acc&trdin & tn the

s)'st»tn 01 ttccoullts rts prescribed bv th» OR.i.

6! 1he ('nmpan);i &r»»s to kc»p its books. p;ipcrs, and records in sucll 'i In'11111cr th;it

permits ORS to audit r'»v»nu»s rnid cxpens»s associated isith its South ('arnlina oper;itinns 1'or

c&&tripl rane» xvrth pro»rtitns such ri) hut not limited to th» I!niv»rsal S»r&, 'rcc I und I'L!SF '), th»

Interim I I'.(.' I ulld, du;il p;irtv rehi) s»rvic» fund. an&I ross r&.ccipts. I he C:ompanv at,'rc»s tn

cotllpl»t» th» r»pnr tin» forms Ibr such pro»r;ims as hut not limited to L'SV. dual par1v' I»la)

service Iund. Interim LI'.C', :tnd &rnss r»ccipts;is nta) be required bx th» ORS of

tel&.communications comp;tni»s c»rtiftc;tt»d to operate &vithin South C';irnlin;i and as th» reportin&

I or in s tii;iv' hc tlln»tld»d ft'nrtl tlt11» R& tl Ill». I ll» (.OIIl pit!1»' aur»cs 111&it 11s books, p;ip»I s;ind

records slrall be maintain»d in;i manner such that Corrtpani r»& enues:md»xpetiditur»s r»1;it»d to

its &iper;itions in South C';irnliria can b» scare &at»d from revenues 'trtd expenditures rehit»d to

operatinns in other jurisdictions and that, iouth C';irolina jurisdictional r»vcnu»s and»xp»nditures

rtautv he rcconci l»d tn total C'empt&it) re&»nues and exp»nditur»s from operations in;ill

jurisdictions;

7) Cii&cn th» C'ompany's requ»st to

proteid»

st tt»~vid» sere i»» arid althout. h It&it

specific;ill)' r»qu»st»d in thc C'orttpitn) s:Xpplicatintu ORS dnes not oppose;i vvaivcr of C& S.('.

C'ndc Ann. Regs. IC)3-(il'. '.3 i~hich requires th» ftlin & ol'op»r;itin» m;ips. II&tiv»v»r. should dic

C'ornp;trt) est iblish loc;il exch;in& c s»rv ice areas ivhich dif'I'er from those of the ittcttrnbent local

exchrtn c c;irriers, th«('otllprtlv' aur»cs rt %&ill notif) tire C'omniission;ind ORS ol the ch;uif&e;ind

t ll» ilpd;itcd s»r'v'rcc;
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8) Tire C urirp(ili) (i('r('&.'s lu in'll e (irr(urge&1)er)is «ith pub)i~hers i&f l(&cal dircctnries in

.south C (ir('&lin;i tn include the nanies and telephone tiunibers of (i,'(E)N's subscribers and

custor»ers in luc;il clirecturies, unless;i subscriber indic(ites his" her desire fnr an uripublished

telephnrie r)u(11ber.

')) 1?RS dues Ii»1 e)ppuse the C orrrparl?' s r'e(i(rests: (ii) f(&r flexible rcguhitie&n fur its

lnc(il tclccnmmunicritions service offerings cunsislcnt «ith Order No. '))(-1 (&5 iii D(&cl'et Nu. &)7-

4(&7-C', such (1esibfe regul;)lion including sp(. cihcall? (i);ieluptiufi of ii cuirrpetitix e r;it«structure

incorpnr;&ting rrr;rsimunr rate levels «ith the flexibifit?' fur r;it&' adjustmerrt bein« tire nrirxirrruirr

r;ite levels and (ii) presumptivel?' v;ilid tiirifT filirigsupon tiling subject to an invcsti&g&ation uf'

such 1;irilT filing being instituted «'ithin thirtv ( &()) da) s;

1()) (b& BN;rgrccs tu;i r;itc clesign f'or its residential interexchange seri ices «hieh

includes rrr;rxirrrurr& r;ite le(els fur each t;irif'f' ch;ir(&e. A rate structure inc&)rporiting r»avirnui»

rate levels «'ith thc flexibilitv (T&r;rdjustment bein«' thc maxi&num rate levels has been pres i&)usl)

irdupted L&)& the C'orrlrrrission. Order Nu. 84-()" ~, issiicd in Docl ct No. &(4-1 ()-C" (;& u &ust 2, 1()Y-)).

11) Ci)(E)N;r &rees th;it it shall not a()jr)st its rcsidenti;il intereschange r;itcs bele&« the

approved m;rsrirnurr) le&el &vithuut nc&tice lu th» ('ummission and to the public. ()AHN;rgrees tu

(lie its prupused r;ite changes, publish its iiuticc uf such chan les, and file;if(id;»its of

public llion «ith the C urriniissiuri t«o «'eel s prior to the etfectivc d(ite of lite chang&cs. Hu«ever.

lire public notice rc(fuircmcnt is«'rix ed, (itid th(.'ref'ore nol re(fuired. 1'ur reduclioiis bein«' lire

rrr;Lsimunr c;ip in instances «hich dn iint of)bet the gener;il bnd) uf subscribers ur do n&)t

constitute, & E&encr;il r(rte reduction. Ord&.'r Nu. ') &-(».'ls, issued in Duel ct Nu. l(4-ft)-C' (.lulv 1(&,

1()() &). :Xn?& propuse&1 incre(ise in the miiximum r;ite lc&el lor residential intercxchairg&e services

reflected in the tarift «hich «uufd bc .(pplic;rble to the general budv uf the C'nmpan?'s
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subscribers shall constitute a general ratimakin&* proceeding and vvill be treated in accordance

vvith the notice and hearing provisions of .'i.C Code Ann. ss5((-9-5=10.

12) OILS does not oppose GABN s requests for altcniative regulation of its

intercxchange s«rvice offerings consistent ivith the procedures described and set forth in Order

Xo. 9&S-165 in Docket No. 97-467-C and Orders 95-1734 and 96-55 in Docket No. 95-661-C as

modified by Order No. 2001-997 in Docket No. 2000-407-('. Alternative regulation ol

intcrexchangc services provides for thi (i) re& ulation of these services in the same manner as

these services are regulated of ATB;T Communications of thc Southern States, Inc. , (ii) removal

of the maximum rate tarilf requirements for GAB% s business services, private line, and

customer network-type oflerings. except in instancis governed by Order No. 2001-997 vvhich

reinstituted maximum rates for surchar&'es and rates associated vvith certain intrastate operator-

assisted calls; (iii) presumptively valid tariff filings for these interexchange services unless an

investigation nf a particular tiling is instituted vvithin seven (7) days in ivhich case the tariff

Iiling vvill be suspended until resolution of the investigation or until further order of the

Commission; and (iv) the same regulatory treatment as A I k. I Communications of the Southern

States, Inc. in connection vvith any future relaxation of reporting requirements:

13) (iAHN agrees that it vvill allovv an end-user of resold servicis to access an

alternative intercxchange carrier or operator service provider if thc end-user expresses such a

disire:

14) (iAl3K agrees to fili nicessary financial information as directed by the

Commission or Ol(S for universal service fund reporting dual party relay service fund reporting.

interim I.I C fund reporting annual reporting, gross receipts reporting and 'or any other reporting

vvhich may noiv or in the luturi bc applicablc to telecommunications providcrs such as GABN.
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The Parties agree that such reports shall be filed pursuant to ORS instructions and monies shall

be remitted in accordance with the directiiins of the ORS and. ''or the ('ommission.

15) GAB% agrees to maintain its books and records in a manner that would permit

ORS to examine any of GABN's reports filed with the Commission and provided to ORS

16) GABN agrees to file with the Commission and ORS a completed authorized

utility reprcsentativc forms within thirty (30) days of the Commission's order.

17) In the event that GAW offers prepaid calling card services in the future.

GABN ag&rces that it shall obtain Commission approval and post a surety bond in the amount of

$5,000 as required by the Commission:

1S) (iABN a& recs to comply with South Carolina Regulation 103-607 in that it will

obtain a bond irrevocable letter of credit. or certilicate of deposit per thc ( oinmission&s request

prior to offering prc-paid local erichange services.

19) GABV agrees to comply vvith thc verification regulations governing change ol

preferred carriers as established by the I:ederal ( ommunications Commission ( I CC"). GABN

agrees to comply with the marketing practices and guidelines establishcil by the Commission in

Order No. 95-65S

"0) GABN agrees to comply with South ( arolina Code Section ss 5S-9-300 entitled

"Abandonment of Service. "Additionally. to tire cstent applicable. GAB'X agrees to adhere to thc

I((.'s rule 47 C.I..R. ss 64.1190 and (i4.1130 regarding prcterred carrier freezes and thc

rcquircment that the form of the wTittcn authorization lor the institution of the frceze bc a

separate or easily separable document. Prior to abandonment of scrvicc GABN shall remove

any prefcrrcd carrier freeze so as to enable consunaers to seamlessly transfer their telephone

numbers to another provider:
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21) To the extent necessary. GA13N agrees to engage in good faith negotiations with

non-13el1 South incumbent local exchange carriers svhosc networks interconnect with 13ellSouth at

thc same local tandem regarding traffic exchange.

22) GAHN agrees to comply with I'itle 23, Chapter 47 of the South Carolina Code

Annotated, vvhich governs the establishment and implementation of a &I'ublic Safety

("omniunications (.'cntcr. ' also known as 911 services. " (iAI3N agrees to contact the appropriate

authorities regarding 911 services in the counties and cities where GABN will be operating prior

to initiating local service in South Carolina and shall provide the 911 cotirdinator in each county

and/'or city with inlormation regarding GABN's operations.

23) GAHN agrees to comply xvith all rules and regulations ol the ('ommission unless

the Commission has expressly vvaivcd such rule or regulation;

24) C&AHN agrees to file a final revised tariIT with both the ORS and thc (.'omniission

vvithin 30 days of the Commission's order &'ranting (iABV's application and thc revised tariff

shall reflect and bc in accordance with ORS' tariff revisions as shown in Attachment I to this

Stipulation Agreement.

25) GAHN agrees it viill file iLs final, revised tariff utilizing the ("ommission's c-tiling

system for tariITs. The revised tarilT should be electronically filed in a text searchable PDF lormat

using the ( onimission's DMS System (http:!!dms. psc.sc.gov). An additional copy should be sent via

cniail to ctariA", ct:.psc.sc.gov to be included in thc Commission's I:.TariITSystcm

(http: //etaritTpsc. sc.gov). I uture rnisions to the taritT should be made using the I-: I ariA System. The

revised tarilT shall be consistent ivith the lindings of this Order and shall be consistent xvith thc

Commission's Rules and Regulations.
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26) ORS is charged by lavv with the duty to represent the public interest of South

Carolina pursuant to S.C. Code ss 58-4-10 (B). S.C. Code 4 58-4-10(B)(1) through (3) read in

part as follows:

... public interest' means a balancing of the following:

(I) concerns of the using and consuming public vvith respect to
public utility services, regardless of the class of customer:
(2) economic development and job attraction and retention in
South Carolina: and

(3) preservation of the financial integrity of the State's public
utilities and continued investment in and maintenance of utility
facilities so as to provide reliable and high quality utility services.

ORS believes thc Stipulation Agreement reached among the Parties serves the public interest as

defined above;

27) The Parties agree to advocate that the Commission accept and approve this

Stipulation Agreement in its entirety as a fair. reasonable and full resolution of all issues in the

above-captioned proceeding and that the Commission take no action inconsistent wvith its

adoption. The Parties further agree to cooperate in good faith with one another in recommending

to the Commission that this Stipulation Agreement be accepted and approved by the

Commission. The Parties agree to use reasonable efforts to defend and support any Commission

order issued approving this Stipulation Agreement and thc terms and conditions contained

herein.

28) The Parties agree that signing this Stipulation Agreement vvill not constrain,

inhibit impair or prejudice their arguments or positions held in other collateral proceedings, nor

vvill it constitute a precedent or evidence of acceptable practice in future proceedings. If the

Commission declines to approve the Stipulation Agreement in its entirety, then any Party
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desiring to do so may vvithdravv from the Stipulation Agreement in its entirety v:ithout penalty or

obligation.

29) This Stipulation Agreement shall be interpreted according to South Carolina la+.

30) The Parties represent that the terms of this Stipulation Agreement are based upon

full and accurate information knovvw as of the date this Stipulation Agreement is executed. If

after execution. either Party is made avvare of information that conflicts. nullifies, or is otheivvisc

materially different than that information upon xvltich this Stipulation Agreement is based. either

Party may vvithdraw from the Stipulation Agreement vvith vvrittcn notice to the other Party.

31) The above terms and conditions fully represent the agreement of the Parties

hereto. Therefore, each Party acknovvlcdgcs its consent and agreement to this Stipulation

Agreement by affixing its signature or by authorizing counsel to affix his or her signature to this

document vvhere indicated belovv. Counsel's signature represents his or hcr representation that

his or her client has authorized the execution of the agreement. Facsimile signatures and email

signatures shall be as eflective as original signatures to bind any party. This document may be

signed in counterparts. vvith the original signature pages combined vvith the body of the

docmnent constituting an original and provablc copy of this Stipulation Agreement. The Parties

agree that in the event any Party should fail to indicate its consent to this Stipulation Agreement

and the terms contained herein. then this Stipulation Agreement shall bc null and void and vvill

not be binding on any Party.

[SIGNATURES ON I OLLOXVING PAGES]
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Attachment 1

Revisions to Tariff filed vs ith Application

Ori inal Sheet lv'o. 25 &.0.2—Although the Coinpany intends to offer its services as "ICI3 "s,
Commission Reg. 103-612 mandates each tariff contain a list and definition of all types classes.
grades, classification and forms of rcgulatcd services. 'I herefore, the Company should list the
specific services that it vvill provide and mark these as 'ICI3. '
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BEFORIs

TIIF. PUBLIC SERI'ICE COMMISSION

OF SOI!TH CAROLINA

I)OCKET NO. 2009-500-C

Application of Georgia Husiness Net
'I'clccornrnunications, LI (' Ior a Certificate ol'Public
Convenience and Necessity to Provide l,ocal
I xcliallge Sei'vice allel intrastate Illlci'exchiiilge
TelecommunicationsScrvices ivithin the State of
South Carolina, for I lexible Rate Structure for l,ocal
I.'xchangc Service OITcrings First Approved in Docket
!Vo. 1 997-467-C and for Alternative Regulation I'irst

Approved in Docket No. 1995-661-C

C ERTIFICATF. OF
SERVICE

'I'his is to certify that I, Pamela J. McMull;in, have this date served onc ('I) copy of thc

STIPI!LATION in the above-referenced matter to th» personfs) nariicd helot by causing said copy to b»

deposited in tltc I!nitcd States I'ostal Scn ice, first class postage prepaid and affixed thcrcto, and

addressed as sho~vn helot:

John. J. Pringle, Jr, Esquire
Fllis, Laivhorne 2 Sims, P.A.

Post Office Hox 2285
Columbia, SC, 29202

Ro& D. Tritt, F squire
Georgia Business Net Telecommunications. LLC

Post Office Box 211006
Augusta, GA, 30917-1006

M. John Bovven, Jr. , Fsquire
Margaret 5'1. Fox, Esquire

Sue-Ann Gerald Shannon, Esquire
McNair Lavv Firm P.A.
Post Office Box 11390
Columbia, SC 29211

March 5, 2010
Columbia, South Carolina

Pamel J. ivlcMullan


